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STATE OF IDAHO, 
Appealed from the District Court of the Third Judicial District 
of the State of ldaho, in and for Washington County. 
Honorable Stephen W. Drescher 
Molly J. Huskey 
STATE APPELLATE PUBLIC DEFENDER 
Boise, ldaho 
Attorney for Appellant 
Lawrence Wasden 
IDAHO ATTORNEY GENERAL 
Boise, ldaho 
Attorney for Respondents 
Filed this day of 
Clerk 
I 
' Suprjme C O U ~  -Court of A~I~+?~Is--  
, BY[ ~ ~ ~ ~ U J I X S  hrh,. Deputy 
IN THE SUPREME COURT OF THE STATE OF IDAHO 





) SUPREME COURT NO. 35246 
-vs- 
) 
STATE OF IDAHO, ) RECORD ON APPEAL 
DefendantslRespondents. ) 
Appeal from the District Court of the Third Judicial District of 
The State of ldaho, in and for the County of Washington. 
Honorable Stephen W. Drescher 
Molly J. Huskey Lawrence G. Wasden 
STATE APPELLATE PUBLIC DEFENDER IDAHO ATTORNEY GENERAL 
3647 Lake Harbor Lane P 0 Box 83720 
Boise, Idaho 83703 Boise, Idaho 83720-0010 
RECORD ON APPEAL 
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Order Granting Motion for Appointment of 
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Date: 6/9/2008 
Time: 01 :59 PM 
T W d  District Court - Washington County User: ELERICK 
ROA Report 
Page 1 of 1 Case: CV-2007-0001184 Current Judge: Stephen W Drescher 
Lonnie Hust. Plaintiff vs State Of Idaho, Defendant 
Lonnie Hust, Plaintiff vs State Of Idaho, Defendant 




New Case Filed - Post Conviction Releif Stephen W Drescher 
Filing: 9SPC - Post Conviction Relief Filing Paid by: Hust, Lonnie (subject) Stephen W Drescher 
Receipt number: 0009132 Dated: 12/14/2007 Amount: $.OD (Cash) For: 
Hust, Lonnie (subject) 
Petition and Affidavit for Post Conviction Relief 
Other party: State Of Idaho Appearance Charles R Kroil 
Motion and Affidavit in Support for Appointment of Counsel 
Stephen W Drescher 
Stephen W Drescher 
Stephen W Drescher 
Motion to Dismiss Petition for Post Conviction Relief Stephen W Drescher 
Notice of lntent to Dismiss (Post Conviction Relief application) Copies to: Stephen W Drescher 
HustlKroil 
Response to States Motion to Dismiss (Hust) Stephen W Drescher 
Motion and Request for Stay on States Motion to Dismiss (Hust) Stephen W Drescher 
Response to Notice of Intent to Dismiss (Hust) Stephen W Drescher 
Answer to Petition for Post Conviction Relief (Kroll) Stephen W Drescher 
Order of Dismissal (State's Mtn to Dismiss Post Conviction Relief is Stephen W Drescher 
GRANTED and Petitioner's Application for Post Conviction Relief is 
DENIED Copies to: KroiilHust 
Civil Disposition entered for: State Of Idaho, Other Party; Hust, Lonnie. Stephen W Drescher 
Subject. 
order date: 3/19/2008 
STATUS CHANGED: Closed Stephen W Drescher 
Appealed To The Supreme Court Stephen W Drescher 
Notice of Appeal (Pro Se - Hust) Stephen W Drescher 
Motion and Affidavit in Support for Appointment of Counsel (Hust) Stephen W Drescher 
Order Granting Motion for Appointment of Counsel Copies to: SAPDlHust Stephen W Drescher 
Received Clerk's Certificate of Appeal (Stamped by Supreme Court) (SC Stephen W Drescher 
#35246) 
Appeal Record Due: June 2,2008 - to the Attorneys - Juiy 7,2008 - t o  Stephen W Drescher 
Supreme Court 
Inmate Name LONNIE HUST 
IDOCNo. 81008 Filed 
Address I.C.C. J-207-A 
\*.; 
P.O.B. 70010, Boise, Id 83707 
SHARON WiDMER 8: QQ R.M. 
Petitioner 
-P 
lN THE DISTRICT COURT OF THE THIRD 




PETITION AND AFFIDAVIT 
VS. FOR POST CONVICTION 
RELIEF 




The Petitioner alleges: 
1. Place ofdetention ifin custody: I. C. C. / C. C. A. Boise, ID 
2. Name and location of the Court which imposed judgementlsentence: 
THIRD JUDICIAL DISTRICT, WASHINGTON COUNTY IDAHO 
3.  The case number and the offense or offenses for which sentence was imposed: 
(a) CaseNumber: CR-2005-04439 
(b) OffenseConvicted: Lewd conduct with a minor 
4. The date upon which sentence was imposed and the terms of sentence: 
a. Date of Sentence: 6 / 1 2 / 0 6 
b. TermsofSentence: 8 years with I& years Mandatory 
. . g E ~ ~ ~ ~ Q N  .FOR POST GQWflCTIONRELIEF - I 
Revised: 10/13105 
5.  Check whether a finding of guilty was made after a plea: 
[XI Of guilty [ ] Of not guilty 
6 .  Did you appeal from the judgment of conviction or the imposition of sentence? 
If so, what was the Docket Number of the Appeal? 
7. State concisely all the grounds on which you base your application for post 
conviction relief: (Use additional sheets if necessary.) 
(a) Ineffective Assistance of Counsel 
8. Prior to this petition, have you filed with respect to this conviction: 
a. Petitions in State or Federal Court for habeas corpus? NO 
b. Any other petitions, motions, or applications in any other court? NO 
c. If you answered yes to a orb above, state the name and court in which each 
petition, motion or application was filed: 
9. If your application is based upon the failure of counsel to adequately represent you, 
state concisely and in detail what counsel failed to do in representing your interests: 
(a) I asked  my a t t o r n e y  John S u t t o n  t o  make 
s u r e  t h a t  he  d i d  a l l  t h e  neces sa ry  paper  
p,) work s o  t h a t  I would have a Direct Appeal 
f i l e d  and he  never d id .  
10. Are you seeking leave to proceed in fonna pauperis, that is, requesting the 
proceeding be at county expense? (If your answer is "yes", you must fill out a 
Motion to Proceed in Foma Pauperis and supporting affidavit.) 
[XI Yes [ IN0 
11. Are you requesting the appointment of counsel to represent you in this case? (If your 
answer is "yes", you must fill out a Motion for the Appointment of Counsel and supporting 
affidavit, as well as a Motion to Proceed In Forma Pauperis and supporting affidavit.) 
[XI Yes 1 ]No 
12. State specifically the relief you seek: 
To f i l e  my f i r s t  Direct Appeal 
. . 
,P.ETIT$oM .BQR.POST COMCT.1,ON RELIEF - 3 
Revised: lOIlliO5 
13. This Petition may be accompanied by affidavits in suppoa of the petition. (Forms 
for this are available.) 
DATED this Aday of I).ecfflbe/ , z o o 7 .  
STATE OF IDAHO ) 
ss 
County of ADA 1 
Lonnie Hust being sworn, deposes and says that the party is the 
Petitioner in the above-entitled appeal and that all statements in this PETITION FOR POST 
CONVICTION RELIEF are true and correct to the best of his or her knowledge and belief. 
TP 
SUBSCRIBED AND SWORN and AFFIRMED to before me this & day of 
hL~rnher ,20=. 
/ I  - , 
otmy Public for Idaho 
Emmission expires: ?-/OX / 3 
CERTIFICATE OF MAILWG 
I HEREBY CERTIFY that on the day of ~ P , C  , 2 0 0 2 ,  I mailed a 
copy of this PETITION FOR POST CONVICTION RELIEF for the purposes of filing with the 
court and of mailing a true and correct copy via prison mail system to the U.S. mail system to: 
County Prosecuting Attorney 
/ ~ e r i e , ~ !  d $ l Z Q  y $?%36 72. 
Petitioner 
PETITION FOR POST COWCTLON ELIBE - 5 . . . . . . . . . . .. . . . . .  .. . . . . . . - .. . 
Revised: 10113105 
CHARLES R. KROLL 
Prosecuting Attorney 
Washington County, ldaho 
P.O. Box 367 
Weiser, ldaho 83672 
(208) 549-1 652 
ISB# 1981 
Piled b. a 0 7  n 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
LONNIE HUST 




) MOTION TO DISMISS 
) PETITION FOR POST 
STATE OF IDAHO, CONVICTION RELIEF 
Respondent. 
1 
COMES NOW, CHARLES R. KROLL, Prosecuting Attorney for 
Washington County, State of ldaho, and moves the Court for an Order 
dismissing the Petition for Post Conviction Relief filed herein, for the reason 
that the Petition is untimely. More than one year has elapsed from the date of 
sentence and more than one year has elapsed from the date upon which an 
appeal could have been filed. According to the Petition, no appeal was taken. 
1 * 'MOTION TO DISMISS PETITION FOR POST CONVICTION RELIEF * * 
UQQO@& 
DATED this A day of December 2007. 
Prosecuting Attorney 
Washington County, Idaho 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the /4 day of December 2007, 1 caused a true 
and correct copy of the foregoing MOTION TO DISMISS PETITION FOR POST 
CONVICTION RELIEF to be forwarded by the method below, to the following 
person(s): 
Lonnie Hust 
IDOC No. 81008 
I.C.C. J-207-A 
P 0 Box 7001 0 
Boise ID 83707 
Ju.s.  Mail 
.. ' , f 
. .; 4,/ 4 ;, i.!eL~cdy. 
CHARLES R. KROLL 
2 ' MOTION TO DISMISS PETITION FOR POST CONVICTION RELIEF * ' 
QOQ@O<J 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
LONNIE HUST, 
Petitioner, 
CASE NO. CV-2007-1184 
1 
vs . 1 NOTICE OF INTENT 
) TO DISMISS 
STATE OF IDAHO, 1 
1 
Respondent. 1 
Upon review of the file, this Court finds the following: 
The Petitioner was convicted of two counts of Lewd Conduct with a Minor on 
June 12,2006. An Amended Judgment and Commitment was filed on June 19,2006. He 
was sentenced to a total of eight (8) years, the first one and one-half (1% ) of which were 
fixed. The Defendant filed a Motion pursuant to Idaho Criminal Rule 35, which was 
denied by an Order filed November 17,2006. On December 14,2007, the Petitioner 
filed this Application for Post-Conviction Relief. 
Under Idaho Code 519-4902, an application for post-conviction relief may be 
filed at any time within one (l).year from the expiration of the time for appeal. Under the 
circumstances of this case, the Petitioner had, at the latest, until July 31, 2006 to file an 
appeal. I.A.R. 14(a). He failed to do so. Thus, any petition for post-conviction relief, in 
NOTICE OF INTENT TO DISMISS 1 
QQQQAO 
order to be timely, was required to be filed by July 3 1,2007. The Petitioner did not file 
this Application until December 14,2007, well beyond the time limit set for such a filing. 
Based upon the foregoing and pursuant to Idaho Code 5 19-4906(b), this Court 
hereby notifies Petitioner Lonnie Hust of its intention to dismiss the Application within 
twenty (20) days of this Order for the reason that it is untimely. Failure to respond within 
the twenty (20) days provided will result in dismissal of the Application without further 
notice or hearing. 
Stephen W. Drescher 
District Judge 
NOTICE OF INTENT TO DISMISS 2 
@QQ@&% 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing document was 
forwarded to the following persons on ,2008. 
Lonnie Hust 
IDOC No. 81008 
I.C.C. J-207-A 
P.O. Box 70010 
Boise, Idaho 83704 
Charles R. Kroll 
Washington County Prosecuting Attorney 
P. 0. Box 367 
Weiser, Idaho 83672 
NOTICE OF INTENT TO DISMISS 3 
Q@b>@T& 
ÿÿÿÿ ere 
r,n-6.t P a68 
TX,,P, ,3---2m-A 
70s 7B'J1° 
Rc.isr XO 33707 
Petitioner Pro-se 
STATE OF IDAHO, IN AND FOR THE COUNTY OF w $ s + L ~ ? ~ ~ A  
Petitioner, 
v. 
STATE OF IDAHO, 
Respondent. 
COMES NOW, Petitioner, C@,ure L4~~5-f -  . acting as a Pro-se 
litigant, and does hereby submits this RESPONSE TO . ~ 0 ~ ) 0 & /  
TO DISMISS. 
DISCUSSION 
FAILURE TO FILE APPEAL 
Typically Ineffective assistance of counsel also includes 
the failure of defense counsel to file an appeal when requested 
to do so hy the defendant. This is a special area of ineffective 
assistance of counsel, and one in whi'ch t-he petitioner normally 
is able to prevail. 
RESPONSE TO d/)l d T / O  /\l TO DISMISS PAGE 1 
QQ@&13 
A Petitioner who can show, even by his own testimony, that 
he requested that his attorney file an appeal, can expect to be 
successful. The mechanism employed to secure an out-of-time appeal 
is a Petition for Post-conviction Relief. 
The Idaho Court of Appeals, in the case of Beasley v. Idaho 
126 Idaho 365, 883 P2d 714 (Id Ct. of App. 1994), Judge Perry, 
stated: 
A defendant denied an appeal because his lawyer did not file 
an appeal as requested ... On post-conviction then, the 
defendant should not be required to identify the meritorious 
issues that would have been raised, but should be restored to 
the status enjoyed immediately following the judgment of 
conviction when the defendant was entitled to a Direct Appeal. 
126 Idaho at 361,883 P2d at 719 
With this claim, a Petitioner need only allege that he requested 
that his attorney file an appeal and that his attorney did not file the 
appeal. The Strickland standard does not apply here. The Petitioner 
does not need to show prejudice nor the existence of meritorious 
appeal issues. See: Lozada v. Deeds, 498 U.S. 430, 111 S.Ct. 860, 112 
LEd2d 956 (1 991 ) on remand 964 F2d 956 (9th Cir.1992) ; Mata v. Idaho, 124 Idaho 
588,593,861 P2d 1253,1258(Id App.1993); and, Beasley v. Idaho, 126 Idaho 356,361, 
883 P2d 714,719 (Id. App.1994). 
Furthermore, Petitioner is requesting Counsel to assist him 
in perfecting his post-conviction 
relief petition. 
Dated t h i s x d a y  of j'&g&i.1LLlaSLJ, 
Petitioner. 
I HEREBY CERTIFY that on t h e L d a y  of T*aK*a*I Aooa I 
mailed a true and correct copy of this RESPONSE TO mQT16N 
TO DISMISS, for the purposes of filing with the court, 
via the I.C.C. U.S. MAIL system to: 
RESPONSE TO M 07 10 TO DISMISS PAGE 3 
oQa@ls 

PROOF OF SERVICE BY MAIL 
BY PERSON IN STATE CUSTODY 
(F.R.C.P. 5; 28 U.S.C. g 1 7 4 6 )  
I, ,LO,MI e . .++L<(-( d e c l a r e ;  I am o v e r  t h e  a g e  o f  
1 8  y e a r s  o f  a g e  and  a p a r t y  to  t h i s  a c t i o n .  I am a r e s i d e n t  
o f  I.C.C./C.C.A. P r i s o n ,  i n  t h e  County of  Ada, S t a t e  of Idaho .  
My pr i son '  a d d r e s s  i s :  I . C . C . ,  J - a ~ V - r l ,  P.O.Box 70010, Bo i se ,  
Idaho, ,  83707. 
On t h e d a y  o f  7&f luv l .~~ , 2008, I s e v e r e d  t h e  a t t a c h e d :  
YL~O+LW 4 S C C * ~  / R r l e f  I S L P P ~ * +  
I 
on t h e  p a r t i e s  h e r e i n  by p l a c i n g  t r u e  and correct c o p i e s  t h e r e o f ,  
e n c l o s e d  i n  a s e a l e d  enve lope ,  w i t h  p o s t a g e  t h e r e o n  f u l l y  p a i d ,  
i n  t h e  U.S. Mail i n  a  d e p o s i t  box so provided  a t  t h e  above- . .  
named c o r r e c t i o n a l  i n s t i t u t i o n  i n  which I a m  p r e s e n t l y  c o n f i n e d .  
The e n v e l o p e  was a d d r e s s e d  as f o l l o w s :  
I d e c l a r e  under  p e n a l t y  o f  p e r j u r y  under  t h e  laws o f  t h e  
U n i t e d  S t a t e s  o f  America t h a t  t h e  f o r e q o i n g  i s  t r u e  and c o r r e c t .  
Lonnie Hust #81008 
I.C.C. J-207-A 
P.O.B. 70010 
BOISE, ID 83707 
Petitioner Pro-se 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 




STATE OF IDAHO, 
Respondent. 
) 
) Case No. CV-2007-1184 
) 
) RESPONSE TO NOTICE OF 






COMES NOW, Petitioner, Lonnie Hust acting as a Pro-se 
litigant, and does hereby submits this RESPONSE TO NOTICE OF INTENT 
TO DISMISS. 
DISCUSSION 
FAILURE TO FILE APPEAL 
Typically ineffective assistance of counsel also includes 
the failure of defense counsel to file an appeal when requested 
to do so by the defendant. This is a special area of ineffective 
assistance of counsel, and one in whcch the petitioner normally 
is able to prevail 
RESPONSE TO NOTICE OF INTENT TO DISMISS PAGE 1 
@ ~ O ~ % @  
A Petitioner who can show, even by his own testimony, that 
he requested that his attorney file an appeal, can expect to be 
successful. The mechanism employed to secure an out-of-time appeal 
is a Petition for Post-Conviction Relief. 
The Idaho Court of Appeals, in the case of Beasley v. Idaho 
126 Idaho 365, 883 P2d 714 (Id Ct. of App. 1994), Judge Perry, 
stated: 
A defendant denied an appeal because his lawyer did not file 
an appeal as requested. ..On post-conviction then, the 
defendant should not be required to identify the meritorious 
issues that would have been raised, but should be restored to 
the status enjoyed imdiately following the judgment of 
conviction when the defendant was entitled to a Direct Appeal. 
126 Idaho at 361,883 P2d at 719 
With this claim, a Petitioner need only allege that he requested 
that his attorney file an appeal and that his attorney did not file the 
appeal. The Strickland standard does not apply here. The Petitioner 
does not need to show prejudice nor the existence of meritorious 
appeal issues. See: Lozada v. Deeds, 498 U.S. 430, 111 S.Ct. 860, 112 
LE!d2d 956 (1991) on remand 964 F2d 956 (9th Cir.1992); Mata v. Idaho, 124 Idaho 
588,593,861 P2d 1253,1258(Id App.1993); and, Beasley v. Idaho, 126 Idaho 356,361, 
883 P2d 714,719 (Id. App.1994). 
Furthermore, Petitioner is requesting Counsel to assist him 
in perfecting his First Direct Appeal'; not this post-conviction 
relief petition. 
Dated t h i s x d a y  -. of January, 2008. 
Lonnie &st #81008 ' '  
Petitioner. 
RESPONSE TO NOTICE OF INTENT TO DISMISS PAGE 2 
00$@%9 
I HEREBY CERTIFY that on t h e a d a y  of January, 2008 I 
mailed a true and correct copy of this RESPONSE TO NOTICE OF 
INTENT TO DISMISS, for the purposes of filing with the court, 
via the I.C.C. U.S. MAIL system to: 
Washington County Prosecutor 
P.O.B. 367 . . t 
Webser, Id 83672 
Lonnie Hust #81008 
RESPONSE TO NOTICE OF INTENT TO DISMISS PAGE 3 
QQQG,;&Q 
CHARLES R. KROLL 
Prosecuting Attorney 
Washington County, ldaho 
P.O. Box 367 
Weiser, ldaho 83672 
(208) 414-1 652 
ISB# 1981 
SHARON WIDNER 
Clerk District Court 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
LONNIE HUST, 1 
1 Case No. CV 02007 - 01 184 
Petitioner, 1 
vs . 1 ANSWER TO PETITION 
1 FOR POST 




COMES NOW, State of ldaho through Charles R. Kroll, Prosecuting Attorney 
for Washington County, and answers the Petition for Post Conviction Relief as 
follows: 
All allegations made the Petitioner are denied by the State unless specifically 
admitted. 
The State admits paragraph 1 - 6 of the Petition. 
The State denies the allegations of paragraph 7 of the Petition. 
* * ANSWER TO PETITION FOR POST CONVICTION RELIEF * * 
@Qabp;&& 
IV. 
The State admits the allegations of paragraph 8 of the Petition. 
v. 
The State denies the allegation of paragraph 9 of the Petition. 
VI. 
The allegations of Petitioner number 10, 11, 12, & 13 are not actual allegations 
capable of being admitted or denied. 
VII. 
First Affirmative Defense: Lonnie Hust's Petition fails to state any grounds 
upon which relief can be granted. ldaho Code 19-4901(A); IRCP12b(6) . 
VIII. 
Second Affirmative Defense: Lonnie Hust has failed to file his Petition within 
the one year and statue of limitations and the claims are now time-barred. ldaho 
Code 19-4902(a). 
IX. 
Third Affirmative Defense: Lonnie Hust's Petition for Post Conviction Relief 
contains bare and conclusionary allegations unsubstantiated by affidavits, or records, 
or other admissible evidence, and therefore fails to raise genuine issue of material 
fact. ldaho Code 19-4902(a), 19-4903, and 19-4906. 
DATED this / day of February 2008. 
u &!& 
Charles R. Kroll 
Prosecuting Attorney 
Washington County, ldaho 
* * ANSWER TO PETITION FOR POST CONVICTION RELIEF * * 
@QQa;zg 
STATE OF IDAHO ) 
) SS. 
County of Washington ) 
I hereby certify that on this 3 day of February, 2008, personally appeared 
Charles R. Kroll, who first being duly sworn, declared that he is representing the 
Respondent in this action and that the statements contained in the foregoing 
document are true the to best of my information and belief. 
IN WITNESS WHEREOF I do herein set my hand and affix my official seal on 
the day and year first above written. r,  
g,.s1v.#(8 
s*' DAV~?. C L L ~  ." G$ .......... , \ 0. - 
0- $... ~otarykublic 
m .. '%ao. :. Commission Expires: 
' ; p,olmy\ ,i,%l.G! ; u Resides in: . : D . 0 .' 0 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the & day of February, 2008, 1 caused a true 
and correct copy of the foregoing ANSWER TO PETITION FOR POST CONVICTION 
RELIEF to be forwarded by the method (s) indicated below, to the following 
person(s): 
Mr. Lonnie Hust 
I. C. C. J-207-A 
P.O.B. 70010 
Boise ID 83707 




Charles R. Kroll 
* * ANSWER TO PETITION FOR POST CONVICTION RELIEF * * 
aoow23 
Clerk distridt : Chuct 
STATE OF IDAHO, IN AND FOR TI3X COUNTY OF WASHINGTON 
STATE OF IDAHO, ) 
1 
Plaintiff, ) 
) CASE NO. CR &&6- 6 (f $39 
1 -vs- 
1 NOTICE TO DEFENDANT 
. .Lb, t~ n; e . & 5 4 ,  ) UPON S$NTE&ING 
) 
Defendant. j 
The above named Defendant is he*eby notified that you have the right to 'appeal this Court's 
decision within forty-two (42) days from the date sentence is imposed. Idaho ~r&inal Rule 54.3. 
You are notified that you may file one motion for sentence mo@icati& within 220 days 
&om the date sentence is imposed. Idaho Criminal Rule 35. 
You are notified that you have a right to file post-conviction proceedings within one (1) year 
&om the expiration of the time for appeal or detennination of an appeal, whichever is later. Idaho 
Code Section 19-4901 st. seq. 
Futher, if you are unable to pay the costs of any of the above proceedings, you may apply to 
i h s  Court for leave to proceed in forma uauueris. Idaho Criminal Rule 33(a)(3); Id&o Code 19- 
4904. 
NOTICE TO DEFENDANT 
UPON SENTENCING 
Further, you are informed that in exercising any of the aboveiproceehings, you have the 
right to the assistance of attorney and if you are in indigent person thep you have the rig& to the 
assistance of an attorney at public expense. Idaho Code Section 19-852;;19-49d4. 
Date 6-iD2906 
1 HEREBY CERTIFY that a true and correct copy of the foregoing NOTICE TO 
DEFENDANT UPON SENTENCING was mailed andlor hand delivered to d e  following persons 
on this 12' & day of c)-. , ,ZOO& 
hrosecuting ~ttorney - Charles R. Kroll - x dand , delivered 
Attorney at Law - John Eric Sutton ==-*d&~&- 
P. 0. Box 799 
Boise, ID 83701 
Defendant - Lonnie Ray Rust, c/o Washington County Sheriff x 'hand delivered - 
SHARON WIDNER 
Clerk of the District Court 
NOTICE TO DEFENDANT 
UPON SENTENCING 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
LONNIE HUST, 1 
1 CASE NO. CV-2007-1184 
Petitioner, ) 
) 
vs. i ORDER OF DISMISSAL 
) 
STATE OF IDAHO, 1 
1 
Respondent. 1 
Upon fitrther review of this file, this Court finds that because of the untimely nature of 
the petitioner's Application for Post-Conviction Relief and the Motion to Dismiss filed by the 
State, a Notice of Intent to Dismiss was filed on January 14,2008. The petitioner was given time 
to show why the Application should not be dismissed. Although Mr. Hust did file a response, his 
response failed to address the issue of untimeliness with respect to this petition. Therefore: 
ORDER 
IT IS HEREBY ORDERED that the State's Motion to Dismiss is GRANTED and 
Petitioner's Application for Post-Conviction Relief is DENIED. 
Stephen W. Drescher 
District Judge 
ORDER OF DISMISSAL 
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CERTIFICATE 01: SERVICE 
I HEREBY CERTIFY that a m e  and 'correct copy of the foregoing document was 
forwarded to the following persons on 14 ,2008. 
Lonnie I-Iust 
D O C  No. 81008 
I.C.C. J-207-A 
P.O. Box 70010 
Boise, Idaho 83704 
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Charles R. Kroll 
Waslliugton County Prosecttting Attorney 
P. 0: Box 367 
Weiser, Idaho 83672 
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Inmate Name is O."lfl, &N&+ 
Appellant 
IN TBE DISTRICT COURT OF THE ~ h l ' r d  JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR Lj CIC h in+ fo  n COUNTY 
Lov ln t~  4 / I f- 1 
Petitioner-Appellant, { C A S E N O . C V - & ~ ~ - , / ~ ~ /  
1 
v. j S.C. DOCKET NO. 
> 
STATE OF IDAHO, $ NOTICE OF APPEAL 
1 Post Conviction 
Respondent. ) 
\ 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, STATE OF IDAHO, PROSECUTING ATTORNEY AND 
THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named respondent to the 
Idaho Supreme Court from the entered in the above-entitled action on the 
3 -I?-O# (DATE), the Honorable 6) R@fht'< (NAME OF JUDGE) presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under and 
pursuant to Rule 1 l(c)(l-lo), I.A.R. 
3. A preliminary statement of the issues on appeal, which the appellant then intends 
to assert in the appeal, provided any such list of issues on appeal shall not prevent the 
appellant from asserting other issues on appeal, islare: 
NOTICE OF APPEAL - Page 1 
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(a) Did the district court err in dismissing the appellant's Petition for Post 
Conviction Relief? 
4. There is a portion of the record that is sealed. That portion of the record that is 
sealed is the Pre-Sentence Investigation Report (PSI). 
5. The appellant requests the preparation of the entire reporter's standard transcript 
as defined in I.A.R. 25(a). The appellant also requests the preparation of the following 
portions of the reporter's transcript: 
(a) The Status Hearing held on hfi (DATE OF HEARING); and 
(b) The Evidentiary Hearing held on f l o f l  e (DATE OF HEARING). 
6 .  The appellant requests the standard clerk's record pursuant to I.A.R. 28(b)(2). 
The appellant requests the following documents to be included in the clerk's record, in 
addition to those automatically included under I.A.R. 28(b)(2): 
(a) Any briefs or memorandums, filed or lodged, by the state, the appellate, or 
the court in support of, or in opposition to, the dismissal of the Post Conviction 
Petition; 
@) Any motions or responses, including all attachments, affidavits or copies 
of transcripts, filed or lodged by the state, appellant or the court in support of, or 
in opposition to, the dismissal of the Post Conviction Petition; and 
(c) (ANY ITEMS FROM THE UNDERLYING CRIMINAL CASE OF 
WHICH THE COURT TAKES JUDICIAL NOTICE NOTE: UNLESS 
SPECIFICALLY ASKED FOR, THE PORTIONS OF THE 
UNDERLYING RECORD WHICH THE DISTRICT COURT TOOK 
JUDICIAL NOTICE OF WON'T BE INCLUDED IN THE RECORD.) 
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7. I certify: 
(a) That a copy of this Notice of Appeal has been served on the reporter; 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho Code $5 
3 1-3220,3 1-3220A, I.A.R. 24(e)); 
(c) That there is no appellate filing fee since this is an appeal in a criminal 
case (Idaho Code $5 31-3220, 31-3220A, I.A.R. 23(a)(8)); 
(d) That arrangements have been made with ~utl5hw&,@ (NAIME OF 
COUNTY) County who will be responsible for paying for the reporter's 
transcript, as the client is indigent, Idaho Code $5 31-3220, 31-3220A, 
I.A.R. 24(e); 
(e) That service has been made upon all patties required to be served pursuant 
to 1.A.R 20. 
DATED this a day of f in  r i 1 , 2 o a .  
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the day of A&; iO@, I mailed a 
true and correct copy of the attached NOTICE OF APPEAL via prison mail system for 
processing to the United States mail system, postage prepaid, addressed to: 
0 0 s  LZCJ 1, I r A Kril // County ~roaecuting ~t torney  C 0r.e 
w e t 5 ? ~ ,  ZX, 
83672-067b @nth+ ion Lorof  
o, Q ~ x  ? 6 7  . ? s ~ ~ & . t - d : b e r C ~  ~t 
t e  ber, i daha  $36 72 
Signature w 
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Inmate name L o n  fi] I? 
IDOC NO. A /on 
i- 
ddress Z r~. <j-- - A 
6 70010~ #oi~e: _irA 83707 
File 
IN THE DISTRICT COURT OF THE 7% ;fl / r  JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF & ~h 1 j 7  4 
/ 
h n n i e  /? # I A J ~  , I  
1 case NO. L (/-a 007- N 8 ?' 
Petitioner-Appellant, 1 
1 ORDER GRANTING 
VS. 1 MOTION FOR 
1 APPOINTMENT 
STATE OF IDAHO, 1 OF COUNSEL 
Respondent. 
IT IS NEARBY ORDERED th 
Appointment of Counsel is granted an 
ORDER GRANTING MOTION TO APPOINT COUNSEL 
Revised 10/17105 
@0003Z 
CLERK'S CERTIFICATE OF SERVICE 
I, the undersigned deputy clerk, do hereby certify that on the 23rd day of April, 2008 
I mailed andlor hand delivered a true, complete and correct copy of the above ORDER 
GRANTING MOTION FOR APPOINTMENT OF COUNSEL in civil case CV 2007-01 184 
LONNIE R. HUST -vs- STATE OF IDAHO to the following: 
Molly J Huskey 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise ID 83703 
Lonnie R Hust 
IDOC No. 81008 
I.C.C. J-207A 
PO Box 7001 0 
Boise ID 83707 
SHARON WlDNER 
Clerk of the District Court 
CERTIFICATE OF SERVICE 
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RECEIVED\M,~\O: abR -...> : t::? 7 q j , ~  8 52 
sl.ta~cM W\[3MER 8: q&@. ; , . .  . . - 
Clerk District Coue f' 
'-~% 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
) ..  . . i ; i ; .  . ,% ,,,,+. r i -  3 5 ~ , ~ / d  I . . , . .  ..? .... . I :  g <!!%", , . .. , . . . 
LONNIE HUST, ) 
) 
PlaintiffIAppellant, j Case No. CV 2007-01 184 
\ 
I 
VS. ) CLERK'S CERTIFICATE 
) OF APPEAL 
STATE OF IDAHO, 
DefendanWRespondent. ) 
APR 2 9 2Ub8 
Appeal from: Third Judicial District, Washington County. 
Presiding: Honorable Stephen W. Drescher. 
Case number from court: CV 2007-01 184 
Orders or judgments appealed from: ORDER OF DISMISSAL signed and filed 
on March 19,2008 
Attorney for Appellant: 
Attorney for Respondent: 
Molly J. Huskey. 
STATE APPELLATE PUBLIC DEFENDER. 
Lawrence Wasden. 
IDAHO ATTORNEY GENERAL. 
Appealed by: LONNIE HUST 
CLERK'S CERTIFICATE OF 
PPPEAL 1 
Appealed against: STATE OF IDAHO. 
Notice of Appeal filed: April 23,2008. 
Appellate fee paid: No - State Defender Appointed. 
Was District Court Reporter's Transcript requested? No. 
If so Name of Reporter: 
Dated: &+;) 2 k' 2 r d p  
Clerk of the District Court 
CLERK'S CERTIFICATE OF 
PPPEAL 2 
oaBO:35 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 




) Case No. 35246 
PlaintiffIAppellant, ) 
-vs- 
STATE OF IDAHO, 
CLERK'S CERTIFICATE TO 
) THE RECORD AND EXHIBIT(S) 
) 
) 
I, Sharon Widner, Clerk of the District Court of the Third Judicial District of the 
State of Idaho, in and for Washington County, do hereby certify that the foregoing Clerk's 
Record in the above entitled cause was compiled and bound under my direction and is a 
true and correct record of the pleadings, documents, and papers designated to be 
included under Rule 28, I.A.R. of the Idaho Appellate Rules and the Notice of Appeal. 
I certify that there were no exhibits marked for identification or admitted into 
evidence during the course of this action. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
this \Q*, day of , 2 0 0 1 .  
P 
Clerk of the District Court 
e-% /-= 
CLERK'S CERTIFICATE TO 
THE RECORD AND EXHIBIT(S) 1 
In the Supreme Court of the State of Idaho 
LONNIE HUST, 
Petitioner-Appellant, ) ORDER GRANTING MOTION TO 
) AUGMENT THE RECORD 
V. ) 
) Supreme Court Docket No. 35246-2008 
STATE OF IDAHO, ) Washington County District Court No. 
) 2007-1 184 
Respondent. 1 
A MOTION TO AUGMENT THE RECORD AND STATEMENT IN SUPPORT 
THEREOF was Bed by counsel for Appellant on October 21, 2008. Therefore, good cause 
appearing, 
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT THE RECORD be, 
and hereby is, GRANTED and the augmentation record shall include the document listed below, a 
file stamped copy of which accompanied this Motion, as an EXHIBIT: 
1 Motion and Affidavit in Support for Appointment of Counsel, file stamped 
December 14,2007. 
DATED this 1 7 ~  day ofNovember 2008. 
For the Supreme Court 
hrcphw W m  
Stephen W. Kenyon, ~ l &  
cc: Counsel of Record 
ORDER GRANTING MOTION TO AUGMENT THE RECORD - Docket No. 35246-2008 - 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 




) Supreme Court Case No. 35246 
-vs- ) 
) CERTIFICATE OF SERVICE 
STATE OF IDAHO, ) TO COUNSEL 
I, SHARON WIDNER, Clerk of the District Court of the Third Judicial District 
of the State of ldaho, in and for the County of Washington, do hereby certify that I have 
personally sewed or mailed, by United States Mail, one copy of the CLERK'S RECORD 
and one copy of the REPORTER'S TRANSCRIPT(S) to each of the Attorneys of Record 
in this cause as follows: 
Molly J. Husky Lawrence G. Wasden 
STATE APPELLATE PUBLIC DEFENDER IDAHO ATTORNEY GENERAL 
3647 Lake Harbor Lane P. 0. Box 83720 
Boise, Idaho 83703 Boise, Idaho 83720-001 0 
Attorney for Appellant Attorney for Respondent. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of said Court this u. day of ,2008. 
GQ\I 
SHARON WIDNER 
Clerk of the District Court 
cc: Mr. Stephen W Kenyon 
CERTIFICATE OF SERVICE 
